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   It is not subject to dispute that, in mod-
ern democracies, judicial review plays a cru-
cial role in the making of law and policy.  
How a reviewing court acts in order to estab-
lish the "objectivity" and "reliability" of its 
constitutional judgment, and to bring consti-
tutional values into reality, become an impor-
tant issue in terms of constitutional litigation.  
In light of this background, the concept of 
"legislative facts" is an indispensable facet in 
the study of constitutional litigation. 
 A legislative fact, as the basis of law 
making, is different from an adjudicative fact 
or judicial fact, which is a part of the 
socio-politio-economic and scientific atmos-
phere of the general society it situates and 
serves as a common circumstance supporting 
legislative legitimacy. The concept emerged, 
however, only recently. There is a lack of re-
lated studies in Taiwan in this respect, falling 
far behind the U.S. and Japan.  As a result, 
it is the purpose of this research to inquire 
into the concept by means of referring to 
theories and practices in the U.S. and Japan.  
It is our hope that, through the proposed 
study, we are able to facilitate the reason-
ableness of the practices of judicial review, 
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which, in turn, strengthens the function of 
judicial review. 
 Basically, this research project employs 
the method of documentary inquiry. Follow-
ing the dichotomy of chronology and subject 
matter, this project analyzes the history of 
constitutional development and comparative 
law. In addition, the analysis presented by 
this project goes beyond legal hermeneutics. 
It also takes advantage of some methods used 
by political science and sociology in order to 
engage in a thorough and dynamic inquiry 
into the related issues concerning judicial re-
view. 
 This research project has accomplished 
the following tasks : 
 (1) the function and meaning of legisla-
tive facts regarding judicial review; 
 (2) the differences among legislative 
facts, constitutional facts, and adjudicative 
facts; 
 (3) the nature of legislative facts--a 
question of pure "facts," or a mixture of 
"facts" and "legal;" 
 (4) the process and methods of proof 
according to which reviewing courts should 
verify legislative facts; 
 (5) the applicable scope and occasion of 
legislative facts; 
 (6) the contents of legislative facts; and 
 (7) the problems of legislative facts in 
Taiwan's system of judicial review. 
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